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UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BQOARD
WASHI NGTQN, D. C.

Adopt ed by the NATI ONAL TRANSPORTATI ON SAFETY BQARD
at its office in Washington, D.C
on the 3rd day of August, 1993

JOSEPH M DEL BALZO
Acting Adm nistrator,
Federal Avi ation Adm nistration,

Conpl ai nant

Docket SE-11703
V.

RAY EDWARD DELGVAN, JR.,

Respondent .

N N N N N N N N N N N N N N

CPI Nl ON AND ORDER

Respondent has appealed fromthe oral initial decision of
Adm ni strative Law Judge Joyce Capps, issued at the conclusion of
an evidentiary hearing held on Cctober 15, 1991.' By that
decision the law judge affirnmed in part an order of the
Adm ni strator suspending respondent's airline transport pil ot

(ATP) certificate on an allegation of a violation of section 91.9

'An excerpt fromthe transcript containing the initial
decision is attached.
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of the Federal Aviation Regulations (FAR), 14 C.F.R Part 91.°
The | aw judge did not, however, affirman additional allegation
of a violation of FAR section 121.315(c), 14 CF.R Part 121,°
and sanction was wai ved by the Adm nistrator as a result of
respondent’'s tinmely filing of a report under the provisions of
the Aviation Safety Reporting Program ( ASRP)

The Adm nistrator's order, which served as the conplaint in
this matter, alleged in pertinent part as foll ows:

2. On or about January 18, 1989, you acted as pilot-in-

command of civil aircraft N509AW a Fokker F-27, being

operated as Flight nunber 2951, a regul arly-schedul ed

passenger-carrying flight, in air transportation from

Chanpai gn- Urbana Airport, Illinois.

3. Shortly after you began your taxi at that airport, snoke
entered the aircraft cockpit and cabin.

4. As a result, the aircraft was stopped and the passengers
depl aned.

5. Upon inspection of the aircraft, it was discovered that
the right engine blower inlet cover was still in place.

6. The failure to renbve that cover allowed the blower to
over heat and cause snpbke to enter the aircraft cabin and
cockpit.

7. You failed to assure that an adequate preflight
i nspection had been performed on this aircraft prior to
commencing this flight.

8. The blower inlet cover is one of the itens that nust be

’FAR section 91.9 [now recodified as § 91.13(a)] provides as
fol | ows:

"§ 91.9 Careless or reckless operation.

No person may operate an aircraft in a careless or reckless
manner so as to endanger the life or property of another.™

FAR § 121.315(c) requires flight crews to adhere to
approved cockpit check procedures.
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checked as set forth in the conpany's cockpit check
procedure and pil ot handbook.

9. Your conpany's operations manual places the burden for

proper conpletion of the preflight inspection on the pilot-

I n- conmand.

10. Your operation of the aircraft was carel ess and

endangered the life and property of others.

The evi dence of record establishes that, in accordance with
conpany procedures, when an aircraft is parked overnight the
ground crew is required to cover each opening of the aircraft
wth a fitted cover, in order to prevent birds, bird' s nests or
ot her debris, or an accunul ation of ice and snow, from buil ding
up overnight on the aircraft. It is also the ground crew s duty*
to renove each cover in the norning, before the aircraft is
preflighted by the flight crew On this particular day in
question, the ground crew failed to renove one cover.

When respondent arrived at the airport on the norning in
question, he perfornmed a wal k-around i nspection of the aircraft.
It was admttedly very dark outside, but he utilized a |arge,
hi gh- powered flashlight. Respondent failed to observe that the

cover was still on the right engine blower inlet. After
perform ng the wal k-around, respondent asked the station manager
if they were "all set." The station manager replied
affirmatively, and respondent entered the cockpit. After the

i ncident, as described in the conplaint, above, respondent, his

first officer, and the station manager exam ned the aircraft.

‘At the time of the incident, there were no witten
procedures for the ground crew
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They then saw the cover, which is orange and whi ch has an orange
streamer hanging fromit.®> The first officer pulled the cover

off by reaching up and pulling on the streaner. Respondent
believes he did not see the streanmer because it had bl own up over
the wi ng when he did his wal k-around.

Respondent does not dispute that he had the responsibility
to performa thorough and systematic review of the aircraft's
general condition for safe flight during his wal k-around
i nspection. He asserts, however, that he should not be held
responsi bl e under the Federal Aviation Regul ati ons because there
was no specific checklist itemwhich he failed to check, nor was
there any evidence that a violation of a customor practice
occurred. Respondent al so asserts that he had a right to rely on
the ground crew to properly performtheir duties.® For the
reasons that follow, we will deny the appeal

The Director of Flight Operations for respondent's enployer,
Air Wsconsin, sponsored into evidence an excerpt of the pil ot

handbook for the F-27 containing the preflight checklist.

*Respondent argued at the hearing that the cover was bl ack
W th grease, thus obscuring it fromhis view. The |aw judge
rejected his contention, based on her view of the cover and her
eval uati on of photographs taken by respondent which purport to
simulate the lighting conditions during his wal k-around.
Respondent contends on appeal that the cover placed in evidence
is not the one he failed to observe, but there is sufficient
evidence in the record that the cover in evidence is the one
renmoved fromthe aircraft by the first officer that day.
Moreover, we reject respondent's attenpts to disparage the |aw
judge's observations of the denonstrative evidence. W find her
findings of fact reasonabl e, and adopt them as our own.

‘The Administrator has filed a reply brief, urging the Board
to affirmthe initial decision
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(Exhibit A-5). The checklist generally instructs the pilot to
"note the general overall appearance of the airplane for
i ndi cations of defective, mal adjusted or insecure installation."
It specifically instructs the pilot to insure that all engine
"intakes" are clear. Mich of respondent's argunents rest on his

i nsi stence that the cover he m ssed was over an "inlet," not an
"intake," and therefore he had no responsibility to observe this
cover. Respondent's argunent is unavailing. Both the D rector
of Flight QOperations and an FAA Inspector testified that these
ternms for openings on an aircraft are synonynous. Even
respondent's own witness, a First Oficer with Air Wsconsin,
testified that inlets and intakes are interchangeabl e ternmns.
(TR-139). Indeed, twice in his testinony, respondent used the
terns interchangeably hinself. (TR 187; 202). Thus, we concur
in the law judge's finding that the blower inlet was an item
whi ch was included on the preflight checklist.’

Respondent argues, nonethel ess, that he did not even know
that the covers were placed on the aircraft at night, so he could
not be required to insure that they were renoved before flight.
However, respondent's own witness refutes this claim First
Oficer Welder testified that in Alr Wsconsin's ground school
training, he had been taught to check and renove all covers.
(TR-133). In any event, the witnesses all agreed that during a

wal k- around i nspection, the pilot nust |ook at all openings. As

"The Administrator did not appeal the |aw judge's finding
that there was no evidence of "cockpit check procedures” so as to
support the allegation of a violation of FAR 8121. 315(c).
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the Director of Flight Operations states, "it's part of what we
woul d call airmanship.” (TR-49). First Oficer Wl dor agreed.
He testified that when a pilot perfornms a wal k-around he should
|l ook to see if all openings are reasonably clear. "Werever
there was an opening in the airplane, it nust be clear."” (TR-
143). Furthernore, respondent admtted when questioned by the
| aw j udge that he knew there was an opening in that part of the
aircraft. W think the law judge's conclusion that he sinply
failed to I ook there, or did not raise his flashlight high enough
to see the cover, was reasonabl e under the circunstances, and is
sufficient to support the finding of carel essness under FAR
section 91.9.

Finally, we reject respondent's claimthat he could rely on
the ground crew to performtheir duties properly. W do not
think that the facts before us even raise an issue of reliance on
the ground crew s perfornmance of their duties.® See

Adnmi ni strator v. Hughes, NTSB Order No. EA-2866 at 6

(1989) ("Although a pilot in command nmay be able to rely on other
personnel to properly performtheir duties in certain situations,
he may not blindly nmake such an assunption in all cases.").
Respondent had an i ndependent duty to perform his wal k-around

i nspection properly. As the Director of Flight Operations
testified, the wal k-around is a "safety net...it is our

responsibility to go around and see that this other person has

’Respondent asked the station manager if the aircraft was
ready after he perfornmed his wal k-around, not before.
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definitely done their job...." (TR-53). W concur with the | aw

judge's determ nation that respondent breached that duty.

ACCORDI NG&Y, I T IS ORDERED THAT:
1. Respondent's appeal is denied;
2. The Admnistrator's order, as nodified by the initial

decision, and the initial decision are affirned.

VOGT, Chairman, COUGHLI N, Vice Chai rman, LAUBER, HART and
HAMVERSCHM DT, Menbers of the Board, concurred in the above
opi ni on and order.



